BLUEGRASS COLLABORATIVE FAMILY LAW PANEL, INC.

Collaborative Family Law Participation Agreement

I. INTRODUCTION

The essence of collaborative law is shared belief of the participants that it is in the best interest of parties and their family to commit themselves to resolving their differences with minimal conflict. Therefore, the undersigned seek to adopt a conflict resolution process that does not rely on court-imposed resolution. The process does rely, however, on an atmosphere of honest, cooperation, integrity and professionalism.

II. NO COURT INTERVENTION

By electing to treat this family law case as a collaborative law matter, we, as parties and attorneys, are committing ourselves to resolving this matter without court intervention. The parties and attorneys agree to give complete, full, honest and open disclosure of all relevant information, whether requested or not, and to engage in informal discussions and conferences for the purpose of reaching a settlement of all issues. All attorneys, accountants, therapists, appraisers and other consultants retained by the parties will be directed to work cooperatively to resolve issues without resort to litigation.

III. LIMITATIONS OF COLLABORATIVE LAW PROCESS

In electing the collaborative law process, we understand there is no guarantee of success. We further understand we cannot eliminate concerns about the disharmony, distrust, and irreconcilable differences which have led to the current conflict. While we are intent on striving to reach a cooperative and open solution, success will ultimately depend on our own commitment to making the process work

It is consistent with the collaborative law process that the parties act in their own best interest. Cooperation does not mean that a party must put the interests of the other ahead of the self (except where it is strategically advantageous to do so).

Neither part nor their lawyer will use the Court during the collaborative law process unless it is mutually agreed. (See Section   IX)

The parties understand that in the event of the termination of the status of this case as a collaborative law matter, it will be necessary to select new attorneys and additional fees will likely be required in retaining new counsel. (See Section XIII)

IV. PARTICIPATION WITH INTEGRITY

As participants in the collaborative law process, we are concerned about protecting the privacy, respect and dignity of all involved, including the parties, attorneys and consultants.

Each participant shall uphold a high standard of integrity, and specifically shall not take advantage of inconsistencies or miscalculations of the other, but shall disclose them and seek to have them corrected. Prior to engaging in any attempts to resolve this matter on a collaborative law basis, the parties’ attorneys will have completed an initial program of collaborative law training.

V. COMMUNICATION

All of those involved in the collaborative law process will make every effort at communication which is respectful and constructive, trying at all times to focus on the economic and parenting issues and the constructive resolution of these issues. Settlement discussions will typically take place during meetings with counsel present or if by agreement the parties discus matters outside the presence of counsel, discussions will not be in the presence of the parties’ children. Specifically, the parties agree that settlement discussion in the presence of the children will only take place by mutual agreement or with the advice of a child specialist.

VI. EXPERTS AND CONSULTANTS

In selecting outside help, the parties are encouraged to retain joint experts or consultants for the express purpose of minimizing expenses of the process. Selection of a joint expert or consultant shall not obligate the parties to accept the report of opinion of that expert. Each party may retain separate or additional experts as desired in developing information relevant to reaching agreement.  In the event a party retains a separate expert, such expert or consultant shall be directed to follow the spirit and direction of the principles in the Agreement. If desirable, the parties may request the experts and consultants to collaborate with one another, meet and confer, and where appropriate, render joint statements or opinions on the issues of dispute.

In resolving issues about having the enjoyment and responsibility of any minor children of the parties, the parties, attorney and therapists shall make every reasonable effort to reach amicable solutions that promote the best interests of the children. If necessary, the parties agree to act quickly to mediate and resolve all differences related to the children in a manner that will promote a caring, loving and involved relationship between the children and each parent.

Unless the parties otherwise agree, if the parties select and retain a joint expert to assist in the collaborative law process, neither party may retain such expert, nor may such expert participant, in any subsequent litigation between the parties.

VII. NEGOTIATION IN GOOD FAITH

The parties are encouraged to discuss and explore the interests they have in achieving a mutually agreeable settlement. Each is encouraged to speak freely and express his or her needs, desires, and options without criticism or judgment by the other. Although the parties should be informed by their attorneys and consultants about, and may discuss with each other, the litigation alternatives and the result they might attain, neither party will use the threat to withdraw from the process or to go to Court as a means of achieving a desired outcome or forcing a settlement.

No formal discover procedure will be sued unless specifically agreed to by the parties. The parties acknowledge that by using informal discover, they are giving up certain investigative procedures and methods that would be available to them in the litigation process. They give up these measures with a specific understanding that both parties have made full and fair disclosure of all assets, income, debts and other information necessary for a principled and complete settlement. Participation in the collaborative law process, and the settlement reached, is based upon the assumption that both parties have acted in good faith and provided complete and accurate information to the best of their ability. On request the parties will be required to sign a sworn statement making full and fair disclosure of their income, assets and debts.

VIII. ENFORCEABILITY OR AGREEMENTS
In the event that either party requires a temporary agreement for any purpose, the agreement will be put in writing and signed by the parties and their lawyers. If either party withdraws from the collaborative process, the written agreement may be presented to the Court as a basis for an Order, which the Court may make retroactive to the date of the written agreement. Similarly, once a final agreement is signed, if a party should refuse to honor it, the final agreement may be presented to the Court in any subsequent action. In any settlement agreement reached during the collaborative law process, the attorneys and the parties may wish to recite the material facts upon which the settlement is based.

IX. DISQUALIFICATION BY COURT INTERVENTION
Unless otherwise agreed, prior to reaching final agreement on all issues, no Petition will be filed or served, nor will any other motion or document be prepared or filed which would initiate Court intervention. Neither party, nor the party’s lawyer, will use the court during the collaborative law process unless it is mutually agreed. For example, where a court order is necessary to maintain the status quo, the parties may seek such relief in Court notwithstanding the continuation of the collaborative law process.

The parties understand that their collaborative attorney’s representation is limited to the collaborative law process. Thus, while each attorney is the advisor of his or her client and serves as the client’s representative, counselor, advocate and negotiator, the parties mutually agree that they will not authorize their attorneys to represent them or appear as counsel for them with respect to this matter in any Court or on any Court filing other than a mutually filed Petition for Dissolution or as mutually agreed.

In the event a party or attorney deems it necessary or unavoidable that contested, unilateral pleadings be filed with the Court, each attorney identified herein and each attorney’s firm will be disqualified from continuing to provide representation to such attorney’s client or receive compensation for work performed on behalf of such client in this matter.

X. RIGHTS AND OBLIGATIONS PENDING SETTLEMENT
Although the parties have agreed to work outside the judicial system, the parties agree that:

1. Neither party may dispose of any assets except (i) for the necessities of life or for the necessary generation of income or preservation of assets, (ii) by an agreement in writing, or (iii) to retain counsel to carry on or contest this proceeding.

2. Neither party may harass the other party;

3. All currently available insurance coverage must be maintained and continued without change in coverage or beneficiary designation;

4. Neither party shall permanently remove the children from the jurisdiction of the Court (County) without the consent of the other;

5. Neither party shall incur any debts for which the other is liable, except for the necessities or in the ordinary course of business;

6. Each party will notify the other in advance of any extraordinary expenditure required to maintain the necessities of life or generate income;

7. Violation of any of these provisions may result in sanctions by the Court.

XI. POST-DECREE
The parties and their lawyers acknowledge that this Agreement terminates upon the entry of the decree of dissolution. The parties may choose to sign another collaborative agreement for post-decree matters.

XII. CONFIDENTIALITY
Unless otherwise agreed by the parties, and except as provide in Section VII, no statement, comment, or disclosure made by any party or attorney during the collaborative law process shall be disclosed to any court for any purpose. This rule is not intended to preclude the admissibility of information that is properly obtained though discovery in subsequent litigation.

XIII. WITHDRAWAL OF ATTORNEY
If either attorney deems it appropriate to withdraw from the case for any reason, they agree to do so immediately by a written notice to the other party and his or her attorney. This may be done without terminating the status of the case as a collaborative law case.

The party losing his or her attorney may continue the collaborative law process by retaining a new attorney who will agree in writing to be bound by these guidelines and principles.

Collaborative counsel are encouraged to withdraw from a case in the event they learn that their client has withheld or misrepresented information or otherwise acted so as to undermine or take unfair advantage of the collaborative law process.

XIV. ELECTION TO TERMINATE COLLABORATIVE LAW PROCESS
If a party decides to withdraw from the collaborative law process, prompt written notice will be given to the party and his or her attorney. Upon withdrawal, there will be a seven day waiting period (unless there is a need for emergency relief) before proceeding with Court hearings, to permit the other party to retain another lawyer and make an orderly transition. All temporary agreements will remain in full force and effect during this period. The intent of this provision is to avoid surprise and prejudice to the rights of any party. It is therefore mutually agreed that either party may bring this provision to the attention of the Court of requesting a postponement of a hearing.

The parties understand that in the event of the termination of the status of this case as a collaborative law matter, it will be necessary to select new attorneys and additional fees will likely be required in retaining new counsel.

XV. ACKNOWLEDGMENT
Both parties and their lawyers acknowledge that they have read this agreement, understand all the terms and conditions, and agree to abide by them. The parties understand that by agreeing to this alternative method of resolving their dissolution issues, they are giving up certain rights, including the right to formal discovery, formal court hearings, and other procedures provided by the adversarial legal system. The parties have chose the collaborative law process and agree to work in good faith to achieve the goals stated herein.

Under the collaborative law approach the attorneys and clients make the following agreements: that every effort will be made to settle the case; that if the settlement is impossible the attorneys for both parties will withdraw and will not represent any of the parties in litigation; and that no one in the attorneys’ firms will represent either party in litigation of the domestic matter.

Under this “Collaborative Law Participation Agreement”, the parties acknowledge that they are waiving the following rights that would otherwise be available to them through the litigation process: (1) The right to formal discover, including but not limited to discovery of assets and liabilities; (2) The right to have each and every item of marital property valued and to have the Court resolve any disputes between them with respect to valuation; (3) The right to have a court divide the marital property in a manner that the court determines to equitable under Kentucky Law.

Signature of Party: __________________________

Printed Name of Party: _______________________

Date signed: _______________________________

Signature of Counsel: ________________________

Printed Name of Counsel: _____________________

Counsel for: ________________________________

Street address: ______________________________

City, State and Zip: __________________________

Phone: ____________________________________


Signature of Party: __________________________

Printed Name of Party: _______________________

Date signed: _______________________________

Signature of Counsel: ________________________

Printed Name of Counsel: _____________________

Counsel for: ________________________________

Street address: ______________________________

City, State and Zip: __________________________

Phone: ____________________________________

